
When can employers  
conduct drug tests?

Substance abuse in the workplace

Potential impacts on workers’ compensation claim costs

Well-written drug policies can help protect employers

Post-incident drug testing

Sources:

1. National Institute on Drug Abuse. “Trends & Statistics.” Accessed 10 Jul 2017.  
https://www.drugabuse.gov/related-topics/trends-statistics

2. Substance Abuse and Mental Health Services Administration. National Survey on Drug Use and Health, 2015. Accessed 20 Jul 2017. 
http://pdas.samhsa.gov

3. United States Department of Labor, Occupational Safety and Health Administration. Interpretation of 1904.35(b)(1)(i) and (iv). 19 Oct. 2016. Accessed 21 Jul 2017.  
https://www.osha.gov/recordkeeping/finalrule/interp_recordkeeping_101816.html

Zurich 
1299 Zurich Way, Schaumburg, Illinois 60196-1056 
800 382 2150  www.zurichna.com

The information in this publication was compiled from sources believed to be reliable for informational purposes only. All sample policies and procedures herein should serve as a guideline, which you can use to create your own policies and 
procedures. We trust that you will customize these samples to reflect your own operations and believe that these samples may serve as a helpful platform for this endeavor. Any and all information contained herein is not intended to constitute advice 
(particularly not legal advice). Accordingly, persons requiring advice should consult independent advisors, including atrtorneys, when developing programs and policies. We do not guarantee the accuracy of this information or any results and further 
assume no liability in connection with this publication and sample policies and procedures, including any information, methods or safety suggestions contained herein. We undertake no obligation to publicly update or revise any of this information, 
whether to reflect new information, future developments, events or circumstances or otherwise. Moreover, Zurich reminds you that this cannot be assumed to contain every acceptable safety and compliance procedure or that additional procedures 
might not be appropriate under the circumstances. The subject matter of this publication is not tied to any specific insurance product nor will adopting these policies and procedures ensure coverage under any insurance policy.

©2017 Zurich American Insurance Company. All rights reserved.

A1-112009754-A (08/17) 112009754

Collaboration is key. Drug testing policies and any future amendments should be 
developed collaboratively with human resources and legal counsel familiar with local laws.

DEFINE THE PURPOSE OF THE POLICY

POTENTIAL INCLUSIONS IN THE POLICY

TIP: EMPLOYERS THAT MANDATE DRUG TESTING SHOULD REQUIRE  
A SIGNED ACKNOWLEDGEMENT FROM EMPLOYEES UPON HIRE. 

DEFINING AND QUANTIFYING “ILLICIT DRUG” USE WILL CONTINUE TO BE 
COMPLICATED BY THE EVOLVING STATE OF MARIJUANA LEGALIZATION.

Thorough documentation can be critical

Consider this: In the event of an employee injury and reasonable suspicion, have two trained 
managers document their observations.

Did you know? Mandatory post-incident drug testing can be considered a deterrent to reporting.3 

However, qualified legal counsel can help you determine if drug testing may be permitted because…

OBSERVATIONS TO DOCUMENT 

APPEARANCE
• Red, glassy or watery eyes
• Flushed or pale complexion
• Tired or highly energized
• Unruly, messy or dirty

SPEECH
• Delayed or rapid
• Slurred and/or incoherent
• Emotional and/or profane outbursts

MOVEMENTS
• Unable to walk or stand
• Stumbling, staggering or unsteady
• Diminished coordination

ODORS
• Alcohol
• Marijuana
• Chemical

ADDED  
medical expenses

MORE  
days away from work

PROLONGED  
treatment plans

INCREASED  
chance of overdose

ADDITIONAL  
medical concerns

HIGHER  
risk of surgery

ZERO TOLERANCE  
FOR SPECIFIED DRUGS
May be the easiest to enforce  
and most protective

SAFETY: PROHIBITS  
IMPAIRMENT WHILE WORKING
May make sense in states with  
legalized recreational use of marijuana

LOST  
PRODUCTIVITYHEALTHCARE CRIME

CAUSES OF COST1

$400B OVERALL  
ANNUAL COSTS

from U.S. substance abuse1

9%
having a substance abuse disorder2

OF EMPLOYED  
ADULTS REPORT

KEEP IN MIND: OSHA HAS ACKNOWLEDGED THAT THE ONLY COMMON DRUG TEST 
USED IN THE WORKPLACE THAT CAN DETERMINE IMPAIRMENT IS FOR ALCOHOL.3

DO consider testing when there is a reasonable 
suspicion that the employee is under the influence 
and it is a contributing factor to the accident.

DON’T mandate testing for all injuries. Instead, 
policies should state that the company may test for 
drugs if there is an accident.

Consequences and 
availability of assistance 
for a positive test

Prohibited substances 
and methods of testing 
(e.g., DNA, blood, saliva 
or urine) 

Employees subject 
to testing: all or only 
those in certain jobs

Types of testing: pre-
employment, during 
employment and  
post-accident 

the employee performs a safety- 
sensitive job (e.g. transportation).

a union agreement allows for 
drug testing.


