
 

ACS projects present opportunities and risks during the COVID-19 
pandemic. Contractors should scrutinize contracts, understand 
accountabilities and plan accordingly. 

 

Introduction 
In response to the COVID-19 pandemic, state and federal government agencies and non-profit 
humanitarian organizations are preparing the healthcare system for an influx of patients. States are 
converting existing buildings such as convention centers, hotels and warehouses into alternative 
care sites (a term used by the Centers for Disease Control and Prevention). Some are constructing 
temporary hospitals or creating surge sites (term used by the Army Corps of Engineers) in sporting 
complexes, public parks, parking lots or other open spaces. Governments and non-profits rightly 
turn to the construction community to respond and convert/build these facilities. However, we need 
to respond with both expedience and an understanding of potential risks. 

Discussion 
When disaster strikes, the natural humanitarian response is to get out there and help in any 
way. However, contractors sometimes pay a price for their work following disasters and 
emergencies. Some examples based on Zurich claim information were related to the following 
events: 

• Building collapse in New York City, 1995 – Contractor called in by the city building 
department to stabilize the remaining building before rescue operations could 
commence.  A loose section of the remaining building was precariously hanging over the 
area in which the rescue crew had to enter the collapsed structure to locate survivors or 
victims. Under verbal orders of the building department, the contractor used a crane to 
remove the loose section, which caused some falling debris to damage an adjacent property, 
resulting in a lawsuit. 

• Hurricane Katrina, 2005 – Contractor furnished, installed and maintained new mobile 
trailer units to be used as temporary housing for people whose homes had been destroyed. 
The trailer inhabitants stayed in the trailers longer than expected. Thousands of lawsuits 
were filed due to formaldehyde off-gassing from materials used to fabricate the trailers. 
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• Hurricane Katrina, 2005 – Contractor performed emergency levee repairs to mitigate 
flooding. Additional work was required beyond the original scope, but the contractor was 
denied any change orders because they did not follow the contract change-order process.  

• Super Storm Sandy, 2012 – Contractors performed emergency cleanup and debris 
removal to clear evacuation routes. Allegations were made of illegal disposal of hazardous 
materials mixed in with other debris. 

• Hurricane Harvey, 2017 – Contractor performing emergency electrical grid repairs was 
accused of overbilling and removed from the project. 

 

Considerations 
This is not to say that a contractor should abstain from helping, but they should be prudent in 
understanding the risk when entering into a contractual agreement. Understanding the type of 
contract and specific contract language is critical. Many state and federal agencies have emergency 
response type contracts or Advanced Contracting Initiatives (ACI) with a listing of preapproved 
contractors. In considering contracts, the following factors should be considered: 

• The contract document should be carefully reviewed by an attorney familiar with contract 
law and provisions. 

• The contract should be checked for any immunity provisions under federal or state law that 
exempt the contractor from certain liabilities and warrantees. “Where statutory immunities 
apply, they generally serve to encourage responders to maximize response efforts by 
immunizing responders from liability risks that could act as a deterrent to providing such 
services.”1 For more information, click on the link below. 

https://www.constructionrisk.com/wp-content/uploads/2018/01/Disaster-Recovery-
Contracts-Zurich-briefing.pdf 

Also refer to the PREP act specifically for COVID-19, issued by Health and Human Services: 

https://www.phe.gov/Preparedness/legal/prepact/Pages/COVID19.aspx 

• It is important to determine whether there will be federal or state officials directing the 
work, and if not, whether the immunity provisions will apply.  If there is an on-scene 
coordinator provided by the federal or state government, follow the responder practices as 
implemented by that coordinator, consistent with any national contingency plan or 
applicable state direction. 

• Is there a design-build contract, and what is the extent of the design responsibility? 

• Who is the Authority Having Jurisdiction (AHJ) to accept any required deviations in building 
codes? 

• Documentation is key. Verbal directives and changes should be confirmed in writing and 
signed off by official representatives of the contracting parties. 

• What is your history of fast-track projects regardless of the owner/ circumstances? Many 
alternative care sites or surge sites are fast-track projects, in which activities that would have 
been performed sequentially using the original schedule are performed in parallel or prior to 
completion of the design. 
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• Is the general contractor’s safety program overseen by the project superintendent or the 
safety manager? Superintendents are likely to understand risk and safety practices as well as 
a fast track schedule.   

• Have the possible subcontractors been involved in a fast-track job? And/or has the GC pre-
qualified those subcontractors?  

• What level of involvement will the owner or government agency have in construction 
management? Will they have their own safety and quality personnel on site?   

• While construction is under way, what controls will be in place and enforced to prevent 
encroachment into work zones (accidental or intentional) by other personnel with the facility 
(convention center, hotel, arena)? 

• Will the project be scheduled in phases/sections, where some sections could be deemed 
complete, operational and available for patients, while construction activity on other phases 
or sections might still be in progress? 

• Will approved drawings/permits be required by the operating authority? How quickly can 
these be turned around? 

• Who will be providing the necessary drawings and are they properly vetted and insured? 

• How will necessary skilled workers be obtained? 

• Is payment guaranteed? Has the funding source been verified and are the payment terms 
clear? 

• Time and materials (T&M) work needs to be monitored closely. 

o Establish billing rates as soon as possible. 

o Every work item, person, material, piece of equipment, etc., needs to be clearly 
explained on a standardized daily report. 

o A full-time team of properly trained T&M bookkeepers should be included in the 
project team to generate the daily reports daily. 

o Consider internal audits prior to submitting invoices to ensure appropriate billings. 

 
Additional safety considerations: 
 

• What is the plan and strategy to ensure the safety and welfare of the workforce? What are 
the best practices that will be employed? 

o Have you reviewed the most recent regulatory guidance from the Occupational 
Safety and Health Administration (OSHA), the CDC and the Cybersecurity and 
Infrastructure Security Agency (CISA)?  

o Who will be responsible for COVID-19 testing of workers at the gate, how will it be 
conducted, and who has the authority to allow entry? 

o How will you maintain and monitor the 6-foot social distance required for all work 
to ensure that workers remain safe? Are you considering an electronic system of 
monitoring to ensure worker separation?    

o Will you supply handwashing stations and lunch/dinner/breakfast areas (with space 
for 6 feet of separation)? How will you promote non-sharing of tools and cleaning of 
lifts and other equipment to minimize the spread of COVID-19?  
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o Will the subcontractors be monitored for adherence to travel restrictions so that they 
are not traveling to perform this work and possibly staying in hotels or having to eat 
out and expose themselves to COVID-19?  

o Given the limited availability of supplies such as thermometers, masks and 
gloves, how will you maintain an adequate supply through the life of the project?  

o Will COVID-19 training be part of the orientation process? How will the job hazard 
analysis (JHA) be performed to avoid forming groups of greater than three?    

 

• Will standard protocols be followed — drug testing, orientations, etc. — and how will those 
be accomplished in such a short time frame? 

• Will there be on onsite medic? 

• Will there be fulltime quality and safety personnel onsite? 

Conclusion 
Contractors who are called upon and are able to respond to support their communities during times 
of natural disasters, pandemics or other crises have the technical competencies, skills, resources to 
be a critical member of the response team and recovery. However, it is equally important that those 
contractors evaluate and understand the risks associated with their involvement. 

References and resources 
1  Holland, J. Kent. Disaster Recovery Contracts: Managing the Risks. ConstructionRisk Bulletin. 2013. 
www.constructionrisk.com/wp-content/uploads/2018/01/Disaster-Recovery-Contracts-Zurich-
briefing.pdf. 
 
Centers for Disease Control website for Alternate Care Sites: 
https://www.cdc.gov/coronavirus/2019-ncov/hcp/alternative-care-sites.html 

World Health Organization: https://www.who.int/emergencies/diseases/novel-coronavirus-2019 

Cyber and Infrastructure Security Administration CISA:  
https://www.cisa.gov/identifying-critical-infrastructure-during-covid-19 

Association of General Contractors: https://www.agc.org/coronavirus 

CPWR – The Center for Construction Research and Training: https://www.cpwr.com/covid-19 

OSHA - Occupational Safety and Health Administration: 

• https://www.osha.gov/SLTC/covid-19/additional_resources.html 
• https://www.osha.gov/SLTC/covid-19/hazardrecognition.html 

 
Other relevant Zurich RiskTopics: 
 
Subcontractor prequalification 

Subcontractor payment management guidelines 

Importance of a project schedule on construction projects 
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The information in this publication was compiled from sources believed to be reliable for informational purposes only. All 
sample policies and procedures herein should serve as a guideline, which you can use to create your own policies and 
procedures. We trust that you will customize these samples to reflect your own operations and believe that these samples 
may serve as a helpful platform for this endeavor. Any and all information contained herein is not intended to constitute 
advice (particularly not legal advice). Accordingly, persons requiring advice should consult independent advisors when 
developing programs and policies. We do not guarantee the accuracy of this information or any results and further assume 
no liability in connection with this publication and sample policies and procedures, including any information, methods or 
safety suggestions contained herein. We undertake no obligation to publicly update or revise any of this information, 
whether to reflect new information, future developments, events or circumstances or otherwise. Moreover, Zurich reminds 
you that this cannot be assumed to contain every acceptable safety and compliance procedure or that additional procedures 
might not be appropriate under the circumstances. The subject matter of this publication is not tied to any specific insurance 
product nor will adopting these policies and procedures ensure coverage under any insurance policy.  Risk Engineering 
services are provided by The Zurich Services Corporation. 

© 2020 The Zurich Services Corporation.  All rights reserved. 
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